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In brief 

The Government of India has notified1 the Direct Tax Vivad se Vishwas Rules, 2020 (the Rules) on 18 
March 2020. The Rules inter alia prescribe the manner of computing the amount payable under 
different scenarios, and the forms to implement the provisions of the Direct Tax Vivad se Vishwas Act, 
2020 (the Act).  

 

In detail 

Pre-cursor 

The Act was enacted on 17 
March 2020 with the objective 
of inter alia reducing pending 
income-tax litigation and 
generating timely tax revenue.2 
The Act empowers the Central 
Government to notify the 
Rules in order to carry out its 
provisions. In the exercise of 
such power, the Rules were 
notified on 18 March 2020. 

The key provisions of the Rules 
are summarised below. 

Key definitions 

Dispute means 

• Appeal, writ or special leave 
petition filed or appeal or 
special leave petition to be 
filed by the taxpayer or the 

income-tax authority before 
any appellate forum; or  

• Arbitration, conciliation or 
mediation initiated or given 
notice thereof; or 

• Objections filed or to be 
filed before the Dispute 
Resolution Panel (DRP); or 

• Application for revision 
filed under section 264 of 
the Income-tax Act, 1961. 

Issues covered in favour of the 
taxpayer means issues for 
which  

• An appeal is filed/ to be 
filed by the income-tax 
authority.  

• An appeal or objection is 
filed/ to be filed before the 
Commissioner of Income-
tax (Appeals) or the DRP by 

the taxpayer, and such issue 
is covered in the taxpayer’s 
own case in its favour by the 
order of the Income-tax 
Appellate Tribunal 
(Tribunal) [not reversed by 
the High Court or the 
Supreme Court] or the High 
Court (not reversed by the 
Supreme Court).  

• An appeal is filed/ to be 
filed before the Tribunal by 
the taxpayer, and such issue 
is covered in the taxpayer’s 
own case in its favour by the 
order of the High Court (not 
reversed by the Supreme 
Court). 

Prescribed forms  

The formats and manner of 
implementing the provisions of 
the Act notified by the Rules 
are tabulated as follows:

Type Nature To be furnished by Key contents of the form 

Form - 1 Declaration before 
the designated 
authority 

Taxpayer • Information/ details relating to 
taxpayer, dispute, taxes already paid, 
etc.  

• Schedules to be filled based on type of  
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Type Nature To be furnished 
by 

Key contents of the form 

   tax arrears and/ or option opted by the taxpayer, viz.: 
− Schedule A – disputed tax cases where taxpayer 

opts to pay tax (11 combinations). 
− Schedule B – disputed tax deducted/ collected at 

source cases (9 combinations). 
− Schedule C – disputed penalty, interest, fee cases 

(9 combinations). 
− Schedule D – disputed tax cases where taxpayer 

opts to carry forward reduced amount of loss or 
depreciation or minimum alternate tax (MAT) 
credit.  

Form - 2 Undertaking  Taxpayer Undertaking to voluntarily waive all the rights to seek or 
pursue any remedy or any claim in relation to the dispute 
for which the declaration is being filed. 

Form - 3 Certificate 
determining amount 
payable to settle the 
dispute 

Designated 
Authority 

Nature and amount of tax arrears, amount already paid 
and balance amount payable by the taxpayer to settle the 
dispute. 

Form - 
4 

Intimation of 
payment made  

Taxpayer • Detail of payments made pursuant to the certificate 
issued in Form 3.  

• Proof of withdrawal of the relevant dispute. 

Form - 5 Order for full and 
final settlement of 
disputes 

Designated 
Authority 

Details of the dispute settled by the taxpayer along with 
the details of payments made. 

Manner of computing 

disputed tax in cases where 

MAT credit or loss or 

unabsorbed depreciation is 

reduced 

In cases involving the reduction 
of tax credit under sections 
115JAA or 115JD of the Income- 
tax Act, 1961 or reduction of loss/ 
depreciation, the following 
options are available to the 
taxpayer in the manner 
prescribed below: 

• To include the amount of tax 

related to such credit/ loss/ 
depreciation in the amount of 
disputed tax and carry forward 
the entire loss or unabsorbed 
depreciation; or 

• To carry forward the reduced 
amount of tax credit/ loss/ 
depreciation, subject to the 
following: 

− The taxpayer would have 
to pay taxes payable 
(along with interest), if 
any, in subsequent years 

because of carrying 
forward the reduced tax 
credit/ loss/ depreciation.  

− The written down value 
of the block of assets 
would not be increased by 
the amount of reduction 
in unabsorbed 
depreciation. 

− The carry forward of the 
reduced amount of tax 
credit/ loss/ depreciation 
would be computed as 
follows: 

Nature of dispute Amount of tax credit/ loss/ depreciation to be 
reduced by 

Issues covered in favour of the taxpayer 50% of such tax credit/ loss/ depreciation 

Eligible search cases  125% of such tax credit/ loss/ depreciation (to the extent 
such amount does not exceed amount of tax credit/ loss/ 
depreciation to be carried forward before its reduction) 

Eligible search cases, wherein the issues covered 
in favour of taxpayer 

62.5% of such tax credit/ loss/ depreciation 
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In all the other cases 100% of such tax credit/ loss/ depreciation 

Manner of computing 

disputed tax in cases where 

issues covered in favour of the 

taxpayer 

In such cases, the disputed tax on 
such issues would be computed as 
per the following formula: 

• Disputed tax on all issues 
multiplied by disputed income 
in respect of issues covered in 
favour of the taxpayer, divided 
by the disputed income in 
relation to all issues. 

Procedure
3
 for making 

declarations in Forms 1 and 2 

• Forms 1 and 2 are to be filed/ 
viewed online on the e-filing 
portal of the income-tax 
department, under the link 
“Vivad se Vishwas” tab.  
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• Forms 1 and 2 have to be filed 
in conjunction as a single 
submission and are to be 
verified by the person who is 
entitled to verify income-tax 
returns under section 140 of 
the Income-tax Act, 1961. 

• Forms 1 and 2 have to be filed 
under digital signature (if the 
return of income is required to 
be filed using digital signature) 
or through electronic 
verification code. 

• Forms 1 and 2 are to be filed 
year-wise.  

• A revised Form 1 can be filed 
as per the functionality. 

The takeaways 

The Rules have been notified and 

online functionality has been 
made effective, within a span of 
two days of the enactment of the 
Act. The forms are comprehensive 
and cover a range of possible 
combinations to assist taxpayers. 
The last date for settling disputes 
under the Act has not been 
prescribed yet. However, the 
timeline to avail the maximum 
benefit while settling disputes 
under the Act remains 31 March 
2020. Accordingly, taxpayers 
would have to act fast to make the 
most of this dispute resolution 
scheme. 

Let’s talk 

For a deeper discussion of how 
this issue might affect your 
business, please contact your 
local PwC advisor 

 



Tax Insights 

 
 
 

For private circulation only  
 
This publication has been prepared for general guidance on matters of interest only, and does not constitute professional adv ice. You should not act upon the information 
contained in this publication without obtaining specific professional advice. No representation or warranty (express or implied) is given as to the accuracy or completeness 
of the information contained in this publication, and, to the extent permitted by law, PwCPL, its members, employees and agents accept no liability, and disclaim all 
responsibility, for the consequences of you or anyone else acting, or refraining to act, in reliance on the information contained in this publication or for any decision based 
on it. Without prior permission of PwCPL, this publication may not be quoted in whole or in part or otherwise referred to in any documents. 
 
© 2020 PricewaterhouseCoopers Private Limited. All rights reserved. In this document, “PwC” refers to PricewaterhouseCoopers Private Limited (a limited liability company 
in India having Corporate Identity Number or CIN : U74140WB1983PTC036093), which is a member firm of PricewaterhouseCoopers I nternational Limited (PwCIL), each 
member firm of which is a separate legal entity. 

 
 

 

About PwC  

At PwC, our purpose is to build trust in society and solve important problems. We’re a network of firms in 157 
countries with over 276,000 people who are committed to delivering quality in assurance, advisory and tax services. 
Find out more and tell us what matters to you by visiting us at  www.pwc.com. 
 
In India, PwC has offices in these cities: Ahmedabad, Bengaluru, Bhopal, Chennai, Delhi NCR, Hyderabad, Kolkata, 
Mumbai, Pune and Raipur. For more information about PwC India’s service offerings, visit www.pwc.in 
 
PwC refers to the PwC network and/or one or more of its member firms, each of which is a separate legal entity. Please 
see www.pwc.com/structure for further details. 
 
© 2020 PwC. All rights reserved  
 
 

Follow us on:  

 

Our Offices 

Ahmedabad Bengaluru Chennai 

1701, 17th Floor, Shapath V, 

Opp. Karnavati Club, 
S G Highway, 

Ahmedabad – 380051  

Gujarat  
+91-79 3091 7000 

6th Floor 

Millenia Tower ‘D’  
1 & 2, Murphy Road, Ulsoor,  

Bengaluru – 560 008 

Karnataka  
+91-80 4079 7000 

8th Floor 

Prestige Palladium Bayan 
129-140 Greams Road  

Chennai – 600 006 

Tamil Nadu 
+91 44 4228 5000 

Hyderabad Kolkata Mumbai 

Plot no. 77/A, 8-2-624/A/1, 4th 

Floor, Road No. 10, Banjara Hills,  

Hyderabad – 500034,  
Telangana 

+91-40 44246000 

56 & 57, Block DN.  

Ground Floor, A- Wing 

Sector - V, Salt Lake 
Kolkata - 700 091 

West Bengal 

+91-033 2357 9101/ 
4400 1111 

PwC House 

Plot No. 18A, 

Guru Nanak Road(Station Road), 
Bandra (West), Mumbai – 400 050 

Maharashtra 

+91-22 6689 1000 

Gurgaon Pune For more information  

Building No. 10,  Tower - C 

17th & 18th Floor,  

DLF Cyber City,  
Gurgaon – 122002  

Haryana  
+91-124 330 6000 

7th Floor, Tower A - Wing 1,  

Business Bay, Airport Road,  

Yerwada, Pune – 411 006 
Maharashtra 

+91-20 4100 4444 

Contact us at 

pwctrs.knowledgemanagement@in.pwc.com  

http://bit.ly/1NslMrH
http://linkd.in/186VxRE
http://on.fb.me/ZeYMDE
http://bit.ly/Z1pmhr
http://www.pwc.com/
http://www.pwc.in/
http://www.pwc.com/structure
mailto:pwctrs.knowledgemanagement@in.pwc.com

